
 

FOREIGN ACCOUNT TAX COMPLIANCE ACT (FATCA) 

 

To our clients:  

In March 18, 2010, the Congress of the United States of America (USA) approved the 

Foreign Account Tax Compliance Act (FATCA). Thereafter, FATCA is part of the new 

Chapter 4 of the Tax Code of the United States and the Hiring Incentives to Restore 

Employment Act. (HIRE). 

The purpose of the FATCA law is: (i) identify citizens and residents of the United States 

with accounts on qualified Foreign Financial Institutions (FFIs) and (ii) determine if 

these people report that perform operations on these accounts and the profits 

obtained in these accounts for tax purposes in the United States. FATCA is an American 

law, not Peruvian. 

To achieve this purpose, FATCA requires all FFIs to: (i) register as such with the Internal 

Revenues Service (IRS) and (ii) comply with the IRS to report all the account 

information of citizens / residents Americans who have tax obligations in the United 

States of America. The IRS is the equivalent to SUNAT in the United States and is part 

of the Treasury Department of the United States. IRS is responsible for ensuring that 

FFIs comply with the requirements of FATCA. 

Thus the FFIs become a participating entity at check in FATCA list. Those who did not 

will be subject to withholding of 30% of all American source payments subject to tax. 

Accordingly, any financial institution shall be FATCA compliant to participate in the 

financial market of United States. Moreover, the IRS requires all American financial 

institutions to just do business with FATCA compliant FFIs. Therefore, in order to be 

competitive, we have to be FFIs FATCA compliant. 

By communication dated May 2, 2014, the Superintendence of Securities (SMV, in 

Spanish acronym), informed us that the American Treasury, has recognized Peru as 

one of the jurisdictions Firm Agreement for the signing of the Intergovernmental 



Agreement (IGA) under Model 1, suggesting the requirement for inscription on the list 

FATCA. 

Under Model 1, the Peruvian FFIs are required to report to their local entities (SUNAT / 

SMV / other) existing information from the accounts of Citizens / American residents 

Costumers. Then SUNAT / SMV / other (the regulations is not given yet) forward this 

information to the authorities of the United States.  

Consequently, Kallpa Securities SAB is an FFI, is registered with the FATCA list (is FATCA 

Compliant), GIIN F4DYLZ.99999.SL.604 code, and must meet its obligations to the IRS; 

therefore Kallpa will need to gather information from their customers. 

Procedure to obtain information from new customers:  

In order to comply with the above, as of July 1, all new customers must complete and, 

in addition to the required documentation, sign the following:  

 If it’s a foreign non-American client: IRS Form W8-BEN (if a natural person) or 

IRS Form W8-BENE (if legal person).  

 If it’s a North American customer: IRS Form W9 (natural and legal persons).  

 Noted that in order to register a Peruvian client (whether natural or legal 

person) accreditation by submitting ID or RUC will be required. 

Procedure to validate / get information from existing customers:  

 Regarding the data of customers with existing accounts at June 30, 2014, we 

are implementing a review and validation plan of information for FATCA 

purposes, this process ends on December 31, 2014.  

 As pointed out in the coming months, we will request further information 

regarding customers whose citizenship / residence is not fully validated. 

Additionally, within the FATCA rules, it is considered that nevertheless a customer has 

declared not to be a an American citizen / resident, it could be considered as such and 

consequently reported for FATCA purposes; if it is determined the existence of some 

kind of connection or "evidence" showing that holds that citizenship or residence in 

the course of their operations within an FFI.  



The FATCA law goes into effect on 01/07/2014 and we will look forward to the 

adjustments that the IRS can point in these first months of operation, which will be 

communicated timely.  

 

Best regards,  

KALLPA SECURITIES SAB S.A. 


